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January 18,2011 

The Honorable Timothy F Geithner 
Secretary of the Treasury 
United States Department of the Treasury 
1500 Pennsylvania Avenue, NW 
Washington, DC 20220 

The Honorable Mary L. Schapiro 
Chairman 
United States Securities and Exchange 
Commission 
100 F Street, NE 
Washington, DC 20549 

Edward J. DeMarco 
Acting Director 
Federal Housing Finance Agency 
1700 G Street, NW 
Washington, DC 20552 

The Honorable Ben S. Bernanke 
Chairman 
Board of Governors of the Federal Reserve 
System 
20th Street and Constitution Ave 
Washington, DC 20551 

The Honorable Shaun L. S. Donovan 
Secretary of Housing and Urban 
Development 
United States Department of Housing and 
Urban Development 
451 Seventh Street, SW 
Washington, DC 20410 

John G. Walsh 
Acting Comptroller of the Currency 
Office of the Comptroller of the Currency 
250 E Street, SW 
Washington, DC 20219-0001 

The Honorable Sheila C. Blair 
Chairman 
Federal Deposit Insurance Corporation 
550 17th Street, NW 
Washington, DC 20429-9990 

John E. Bowman 
Acting Director 
Office of Thrift Supervision 
1700 G Street, NW 
Washington, DC 20552 

Dear Sirs and Madams: A s y o u i m p l e m e n t S e c t i o n 9 4 1 o f t h e D o d d - F r a n k W a l l S t r e e t R e f o r m a n d C o n s u m e r 

P r o t e c t i o n A c t ( t h e " A c t " ) 1 , (footnote:Public Law 111-203, (July 21. 2010) t h e A m e r i c a n L a n d T i t l e 

A s s o c i a t i o n ( " A L T A " ) 2 (Footnote:The American Land Title Association, founded in 1907, is a national trade association and voice of the 

real estate settlement services, abstract and title insurance industry representing more than 3,800 

member companies. With more than 8,000 offices throughout the country, ALTA members operate in 

every county In the United States to search, review and insure land titles to protect home buyers and 

mortgage lenders who Invest in real estate. ALTA members include title insurance companies, title 

agents, independent abstracters, title searchers and attorneys, ranging from small, one-county 

operations, to large national title insurers. ) a p p r e c i a t e s the o p p o r t u n i t y t o e x p r e s s i t s v i e w s o n t h e c h a r a c t e r i s t i c s o f a 

Q u a l i f i e d R e s i d e n t i a l M o r t g a g e 

( " Q R M " ) a s y o u j o i n t l y i s s u e r e g u l a t i o n s t o e x e m p t Q R M s f r o m t h e r i s k r e t e n t i o n r e q u i r e m e n t s o f 

t h e A c t , A t i t l e s e a r c h b a c k e d b y a t i t l e i n s u r a n c e p o l i c y , i s a n u n d e r w r i t i n g f e a t u r e t h a t r e s u l t s i n 

a l o w e r r i s k o f d e f a u l t a n d s h o u l d b e i n c l u d e d i n t h e d e f i n i t i o n o f a Q u a l i f i e d R e s i d e n t i a l 

M o r t g a g e , 

AMERICAN Land Title Association 1828 L Street, N.W. Suite 705 Washington, DC 20036 (202) 296-3671 800-787-ALTA 

Email: service@alta.org Web: www.alta.org Fax: 888-fax-alta: 

Local fax: (202) 223-5843 
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S e c t i o n 9 4 1 o f t h e A c t r e q u i r e s t h e f e d e r a l b a n k i n g a g e n c i e s , t h e D e p a r t m e n t o f H o u s i n g 

a n d U r b a n D e v e l o p m e n t ( H U D ) , t h e F e d e r a l H o u s i n g F i n a n c e A g e n c y ( F H F A ) a n d t h e 

S e c u r i t i e s a n d E x c h a n g e C o m m i s s i o n ( S E C ) t o j o i n t l y p r o m u l g a t e r u l e s r e q u i r i n g a s e c u r i t i e s 

i s s u e r t o r e t a i n a p e r c e n t a g e o f t h e c r e d i t r i s k i n a n y a s s e t - b a c k e d i s s u a n c e , i n c l u d i n g a 

r e s i d e n t i a l m o r t g a g e b a c k e d s e c u r i t y . C o n g r e s s a u t h o r i z e d a n e x e m p t i o n f r o m t h i s r e q u i r e m e n t 

f o r s e c u r i t i e s b a c k e d e n t i r e l y b y " Q u a l i f i e d R e s i d e n t i a l M o r t g a g e s " . W h i l e t h e d e f i n i t i o n o f a 

Q R M i s l e f t t o t h e j o i n t r e g u l a t o r s , C o n g r e s s r e q u i r e d t h e r e g u l a t o r s t o c o n s i d e r " u n d e r w r i t i n g 

a n d p r o d u c t f e a t u r e s t h a t h i s t o r i c a l l o a n p e r f o r m a n c e d a t a i n d i c a t e r e s u l t i n a l o w e r r i s k o f 

d e f a u l t 3 (Footnote:3 Public Law 111-203. Section 941(c). 

T i t l e I n s u r a n c e I s a n e s s e n t i a l u n d e r w r i t i n g f e a t u r e t h a t r e d u c e s risk In t h e m o r t g a g e 

t r a n s a c t i o n . 

A L T A s t r o n g l y s u p p o r t s e f f o r t s t o i d e n t i f y t h e u n d e r w r i t i n g a n d p r o d u c t f e a t u r e s t h a t 

r e s u l t i n a l o w e r r i s k o f d e f a u l t . T h e r e f o r e w e d r a w y o u r a t t e n t i o n t o o n e o f t h e m o s t f u n d a m e n t a l 

p a r t s o f t h e u n d e r w r i t i n g p r o c e s s : u n d e r w r i t i n g t h e r e a l p r o p e r t y t h a t w i l l s e r v e a s c o l l a t e r a l f o r 

t h e m o r t g a g e l o a n . A t i t s m o s t b a s i c , m o r t g a g e o r i g i n a t i o n i n v o l v e s t w o e s s e n t i a l u n d e r w r i t i n g 

s t e p s , u n d e r w r i t i n g t h e b o r r o w e r a n d u n d e r w r i t i n g t h e c o l l a t e r a l . M o r t g a g e o r i g i n a t o r s u t i l i z e a 

t i t l e s e a r c h b a c k e d b y a t i t l e i n s u r a n c e p o l i c y t o i n v e s t i g a t e , i d e n t i f y , a n d a n a l y z e t h e s t a t e o f 

t i t l e t o t h e c o l l a t e r a l , t h u s r e d u c i n g c r e d i t r i s k . 

D u e d i l i g e n c e i n t h e f o r m o f t i t l e I n s u r a n c e i s s o f u n d a m e n t a l t o t h e i s s u a n c e o f c r e d i t 

t h a t it h a s b e c o m e a " c h e c k o f f ' u n d e r w r i t i n g i t e m a n d u n i v e r s a l p r a c t i c e a m o n g m o r t g a g e 

o r i g i n a t o r s . N e v e r t h e l e s s , t h i s a n a l y s i s o f t h e c o l l a t e r a l ' s t i t l e , a l t h o u g h s o m e t i m e s 

u n d e r a p p r e c i a t e d , i s a v i t a l p a r t o f t h e u n d e r w r i t i n g f u n c t i o n o f a n y m o r t g a g e l o a n , a n d s h o u l d 

b e i n c l u d e d w i t h i n t h e r e q u i r e m e n t s o f a Q R M . C o n s u m e r s , i n v e s t o r s , m o r t g a g e o r i g i n a t o r s a n d 

t h e p u b l i c a r e b e t t e r p r o t e c t e d f r o m t h i s r i s k w h e n a t i t l e s e a r c h , e x a m i n a t i o n a n d c u r a t i v e w o r k 

a r e c o n d u c t e d a n d t i t l e i n s u r a n c e p o l i c i e s a r e i s s u e d f o r b o t h t h e o w n e r a n d l o a n I n c o n j u n c t i o n 

w i t h t h e o r i g i n a t i o n a n d / o r r e f i n a n c i n g o f a m o r t g a g e . 

T h e A c t ' s r i s k r e t e n t i o n r e q u i r e m e n t a n d t h e Q R M e x e m p t i o n a r e i n t e n d e d t o p r o t e c t 

home buyers, i n v e s t o r s a n d t h e p u b l i c b y p r o m o t i n g l o a n p r o d u c t s t h a t r e d u c e t h e b u y e r ' s r i s k o f 

d e f a u l t a n d t h e i n v e s t o r ' s r i s k o f l o s s o n t h e m o r t g a g e . A s F a n n i e M a e a n d F r e d d i e M a c h a v e 

r e c o g n i z e d b y r e q u i r i n g t h e p l a c e m e n t o f a t i t l e i n s u r a n c e p o l i c y f o r a l l m o r t g a g e s s o l d t o t h e 

c o m p a n i e s v i a t h e i r s e l l e r / s e r v i c e r g u i d e l i n e s 4 , ( S e e Fannie Mae's "Selling Guide" Chapter B7-2, Title Insurance and Freddie Mac's "Single-Family 

Seller/Servlcer Guide" Chapter 39: Title Insurance. Fannie Mae requires. "Before purchase or 

securitization, each first mortgage loan delivered to Fannie Mae must have a title insurance policy in 

place that satisfies Fannie Mae's requirements." Freddie Mac requires, "Each Mortgage purchased by 

Freddie Mac must be covered by,.. A paid-up Mortgage title insurance policy meeting the requirements in 

Section 39.2" ) t i t l e i n s u r a n c e c a n h e l p r e d u c e b o t h o f t h e s e 

r i s k s a n d s h o u l d b e a p a r t o f t h e Q R M r e q u i r e m e n t s . 
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T h e t i t l e i n s u r a n c e p r o c e s s p r o v i d e s c o n f i d e n c e t o l e n d e r s , c o n s u m e r s , a n d b u y e r s . 

T h e " o w n e r s h i p " o f r e a l e s t a t e i n v o l v e s t h e i n t e r e s t i n a b u n d l e o f rights r e l a t i n g t o t h e 

u s e o f . a n d d i s p o s i t i o n o f r e a l p r o p e r t y . T h i s c o n c e p t i s c a l l e d t i t l e , a n d t h e s e r i g h t s c a n b e 

t r a n s f e r r e d i n d i v i d u a l l y o r c o l l e c t i v e l y . P r i o r o w n e r s m a y h a v e c r e a t e d I n t e r e s t s i n a p r o p e r t y o r 

s u f f e r e d l i e n s a g a i n s t a p r o p e r t y t h a t w i l l a f f e c t t h e i n t e r e s t s a c q u i r e d b y a n e w p u r c h a s e r . 

P o t e n t i a l b u y e r s n e e d t o k n o w w h i c h rights h a v e b e e n r e m o v e d from o r a d d e d t o t h e b u n d l e a s 

t h i s w i l l a f f e c t t h e u s e o f t h e l a n d , a n d a s a r e s u l t , i t s v a l u e . 

I n t h e U n i t e d S t a t e s r e a l p r o p e r t y i s c o n v e y e d b y a p r i v a t e c o n t r a c t t h a t i s m o s t 

c o m m o n l y c a l l e d a d e e d . T h e s e p r i v a t e a g r e e m e n t s a r e m e m o r i a l i z e d i n l o c a l p u b l i c r e c o r d s , 

p u t t i n g t h e w o r l d o n n o t i c e o f t h e t r a n s f e r . S i n c e g o v e r n m e n t a l a g e n c i e s d o n o t r o u t i n e l y v e r i f y 

l a n d t i t l e s , b u y e r s , s e l l e r s a n d m o r t g a g e c r e d i t o r s d e p e n d o n t h e l a n d t i t l e i n d u s t r y t o r e s e a r c h 

t h e p u b l i c r e c o r d i n o r d e r t o d e t e r m i n e v a r i o u s f a c t s r e l a t e d t o t i t l e , i n c l u d i n g h o w t i t l e i s l e g a l l y 

v e s t e d . It i s t h i s w o r k p e r f o r m e d b y l a n d t i t l e p r o f e s s i o n a l s t h a t fosters t h e t r u s t n e c e s s a r y i n 

t h e s e p u b l i c r e c o r d s s o t h a t e q u i t y i n r e a l p r o p e r t y c a n b e e x c h a n g e d f o r m o r t g a g e c r e d i t . 

T i t l e i n s u r a n c e p l a y s a n e s s e n t i a l r o l e i n f a c i l i t a t i n g o w n e r s h i p a n d i n v e s t m e n t i n r e a l 

e s t a t e i n t h e U n i t e d S t a t e s . M o r t g a g e l e n d e r s t y p i c a l l y require t i t l e i n s u r a n c e a s a c o n d i t i o n o f 

p r o v i d i n g f i n a n c i n g f o r t h e t r a n s a c t i o n t o a s s u r e i t s e l f t h a t t h e b u y e r , i n f a c t , w i l l o w n t h e 

p r o p e r t y a n d t h a t t h e m o r t g a g e l e n d e r w i l l o b t a i n a v a l i d a n d e n f o r c e a b l e f i r s t m o r t g a g e l i e n t h a t 

i s n o t s u b j e c t t o a n y o t h e r lien o r c l a i m t h a t c o u l d a d v e r s e l y a f f e c t t h a t m o r t g a g e i n t e r e s t . 

T i t l e I n s u r a n c e f a c i l i t a t e s a c c u r a t e , q u i c k , a n d a f f o r d a b l e t r a n s a c t i o n s t h a t b e n e f i t 

b u y e r s , s e l l e r s , a n d l e n d e r s . 

T h a n k s t o t h e e f f o r t s o f t h e l a n d t i t l e i n d u s t r y , o u r s y s t e m o f l a n d t r a n s f e r h a s a r e l a t i v e l y 

s h o r t s e t t l e m e n t t r a n s a c t i o n t i m e , s a v i n g b o r r o w e r s a n d s e l l e r s m o n e y a n d p r o d u c i n g t h e 

s t r o n g e s t r e a l p r o p e r t y t r a n s f e r s y s t e m i n t h e w o r l d . T h r o u g h t h i s c o n f i d e n c e i s o f t e n t a k e n f o r 

g r a n t e d i n o u r c o u n t r y , i t p r o v i d e s o u r e c o n o m y w i t h t h e l e g a l u n d e r p i n n i n g t o m a k e 

home ownership p o s s i b l e , s e r v i n g a s a n e x t r a o r d i n a r y m o d e l for t h e r e s t o f t h e w o r l d . I n f a c t , 

I n t e r n a t i o n a l l y r e s p e c t e d e c o n o m i s t H e r n a n d o d e S o t o a r g u e s t h a t t h e e c o n o m i c s u c c e s s o f t h e 

U n i t e d S t a t e s r e l i e s o n t h e t i t l e i n s u r a n c e p r o c e s s a n d a u t h e n t i c a t i o n i t b r i n g s t o r e a l e s t a t e 

t r a n s f e r s . 5 ( F o o t n o t e : D e S o t o , H e r n a n d o . " T O X I C P a p e r : T h e O b a m a a d m i n i s t r a t i o n m u s t t a c k l e a p r o b l e m t h a t h a s 

bedeviled the emerging markets for years." Newsweek Mar 2. 2009.) 

I n g e n e r a l , t h e l a n d t i t l e i n d u s t r y o f f e r s t w o t y p e s o f t i t l e i n s u r a n c e p o l i c i e s , b o t h o f w h i c h 

a r e t y p i c a l l y i s s u e d a f t e r t h e c l o s i n g o f a r e a l e s t a t e o r m o r t g a g e f i n a n c i n g t r a n s a c t i o n : a n 

O w n e r ' s P o l i c y a n d a L o a n P o l i c y . A n O w n e r ' s P o l i c y i n s u r e s t h e p u r c h a s e r o f r e a l e s t a t e 

a g a i n s t f i n a n c i a l l o s s o r d a m a g e t h a t m a y a r i s e from d e f e c t s i n t h e t i t l e a s i n s u r e d , i n c l u d i n g t h e 

a s s e r t i o n o f l i e n s a n d c l a i m s a g a i n s t t h e p r o p e r t y t h a t a r e n o t o t h e r w i s e e x c e p t e d f r o m p o l i c y 
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c o v e r a g e . T h e p o l i c y i n c l u d e s p r o t e c t i o n a g a i n s t t i t l e d e f e c t s t h a t m a y b e f o u n d i n p u b l i c r e c o r d s 

b u t w e r e n o t d i s c o v e r e d d u r i n g a s e a r c h o f t h o s e r e c o r d s o r t h e i r s i g n i f i c a n c e w a s n o t 

a p p r e c i a t e d , a n d a g a i n s t t h o s e n o n - r e c o r d d e f e c t s t h a t e v e n t h e m o s t c o m p r e h e n s i v e s e a r c h o f 

p u b l i c r e c o r d s w o u l d n o t r e v e a l . W i t h o u t a t i t l e i n s u r a n c e p o l i c y , a b o r r o w e r w o u l d s e l f - i n s u r e 

t h e r i s k o f l o s i n g t i t l e . B e s i d e s l o s i n g t h e i r h o m e , b o r r o w e r s w o u l d b e f i n a n c i a l l y r e s p o n s i b l e f o r : 

t h e l o s s o f t h e p u r c h a s e f u n d s a n d a n y i m p r o v e m e n t s ; t h e c o s t s o f d e f e n d i n g t h e i r r i g h t s 

i n c l u d i n g l e g a l f e e s a n d c o u r t c o s t s ; a n d t h e c o s t s o f o b t a i n i n g n e w h o u s i n g . 

A L o a n P o l i c y i n s u r e s t h e h o l d e r o f t h e p r o m i s s o r y n o t e t h a t i t w i l l h a v e a v a l i d , 

e n f o r c e a b l e l i e n o n t h e p r o p e r l y i n a c c o r d a n c e w i t h t h e m o r t g a g e r i g h t s c r e a t e d b y t h e l o a n ; t h a t 

t h e p e r s o n t o w h o m t h e l o a n i s b e i n g m a d e h a s t i t l e t o t h e p r o p e r t y u s e d a s c o l l a t e r a l ; a n d t h a t 

n o o t h e r c l a i m a n t , o t h e r t h a n t h o s e s p e c i f i c a l l y n o t e d i n t h e p o l i c y h a s a p r i o r , s u p e r i o r c l a i m . 

T h e t i t l e i n s u r e r i s o b l i g a t e d t o p a y f o r t h e c o s t s o f d e f e n d i n g t h e t i t l e a s i n s u r e d a g a i n s t a n y 

c o v e r e d c l a i m , W i t h o u t t h e p o l i c y , t h e h o l d e r o f t h e n o t e w o u l d s e l f - i n s u r e t h e r i s k o f l o s i n g 

a c c e s s t o t h e p r o p e r t y i f t h e b o r r o w e r d e f a u l t s . F u r t h e r , t h e l o a n p o l i c y f o l l o w s t h e n o t e a n d 

t r a n s f e r s t o e a c h s u b s e q u e n t h o l d e r t h r o u g h o u t t h e s e c u r i t i z a t i o n p r o c e s s . 

A c t i n g a s I n d e p e n d e n t t h i r d p a r t i e s t o t h e t r a n s a c t i o n , t i t l e c o m p a n i e s e n s u r e t h a t t h e 

u n d e r l y i n g c o n t r a c t u a l o b l i g a t i o n s a r e e x e c u t e d a s w r i t t e n . 

A n i m p o r t a n t a s p e c t o f t i t l e i n s u r a n c e t h a t s h o u l d n o t b e o v e r l o o k e d i s t h a t a t t h e 

s e t t l e m e n t o r c l o s i n g t i t l e a g e n t s a r e t h e i n d e p e n d e n t t h i r d p a r t y t o t h e t r a n s a c t i o n w h o s e o n l y 

i n t e r e s t i s t o t h e i n t e g r i t y o f t h e t r a n s a c t i o n a n d t h e p r o t e c t i o n o f t h e c o n s u m e r . W e a r e t h e 

p e o p l e w h o h a n d l e t h e f u n d s t h a t c o m e f r o m t h e b o r r o w e r a n d t h e l e n d e r a n d d i s b u r s e it t o t h e 

a p p r o p r i a t e p a r t i e s i n t h e t r a n s a c t i o n . O u r j o b i s t o c l o s e t h e t r a n s a c t i o n e q u i t a b l y , h o n e s t l y a n d 
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Fax i n f o : 0 1 / 1 9 / 2 0 1 1 1 9 : 4 9 FAX 1 8 0 0 3 2 9 2 5 8 2 ALTA 0 0 0 6 / 0 0 6 
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t r a n s a c t i o n . A t i t l e s e a r c h , e x a m i n a t i o n , c u r a t i v e w o r k a n d t h e p l a c e m e n t o f b o t h a n o w n e r ' s a n d 
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